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An important issue concerning high speed police pursuits is what the lack of consistency in the standard review the courts apply in such cases. While lower courts have applied different standards to police pursuits to determine liability, these standards have led to ciaos in the upper courts, and police departments often leading to confusing verdicts with little or know understanding of how the verdict was come to. It is because of these problems all states should have consistent and binding state pursuit laws. 

 
High speed pursuits result in high liability in policing. The U.S. Supreme Court in County of Sacramento v. Lewis found that in the case of high speed pursuits that result in the need to use split second decision making skills to complete their obligations with no intent of physical harm to another party are the party being pursued does not meet the denial of due process liability (Ross, 2003). 
 A large problem in the lack of police pursuit laws is a lack of training. With no laws in place, little or no training is being done to prepare an officer in how to react. In City of Canton Ohio v. Harris the court found that the “inadequacy of police training may serve as a basis for liability only where the failure to train amounts to deliberate indifference to the rights of persons with whom the police come into contact with (Pipes, Chris, Pape, Dominick, 2001, p.2). An example of this is the case of Fagen v. City of Vineland in which an officer began a high speed pursuit with a suspect who was only sticking their head out the top of their t-top. The officer pursued in speeds of more than 35 miles over the speed limit. The officer never seeked authority from his superiors, and did not respond when his superiors radioed him. The ruling said the officer acted in a way shocking to the conscience and with (Pipes, Chris, Pape, Dominick, 2001) “reckless or callous indifference” (Pipes, Chris, Pape, Dominick, 2001, p.3). Lack of training also leads to increase risk of injuries occurring during these pursuits. Recently, classroom training has begun to include training in pursuit tactics, policy, and liability. In the past, training was done in the vehicle alone, not in the classroom. Now, officers are taught not only how to pursue, but when (Instructor of Criminal Justice, University of Phoenix, 2002). Statistics back this need. One in every one hundred high speed pursuits results in a fatality (Instructor of Criminal Justice, University of Phoenix, 2002, p.2). According to the Fatality Analysis Reporting Systems, Traffic Safety Administration of Washington D.C., nearly one in every of three of these deaths is an innocent bystander (Instructor of Criminal Justice, University of Phoenix, 2002, p.5).
An understanding of Seizure has become a major issue of pursuit policies as well. The U.S. Supreme court had met a huge roadblock in 1998 when it appeared a loophole was found in claiming a violation of one’s 14th amendment for injuries or deaths caused by high speed police pursuits. Plaintiffs have found a way around the previous ruling against them. Plaintiffs may be able to pursue another form of liability. If a police chase amounts to an unreasonable seizure, the plaintiff may be able to sue for violation of 14th amendment rights. In the U.S. Supreme Court, in Brower v. County of Inyo, it was concluded that a seizure occurs when there is governmental termination freedom of movement through means intentionally applied. For example, if an officer intentionally rams a suspect’s vehicle causing a crash, or even certain roadblocks resulting in crashes (Urbonya, 1998). 
Finally, summary of judgment verdicts case are a prime example of why state laws are needed. In numerous cases, a summary of judgment was given to the plaintiff or defendant only for it to be reversed of remanded back to the courts due to now statutes but knowledge that something is not right and needs investigating. In bringing this subject home, The Supreme Court of Mississippi V. City of Cleveland, 2003 is an excellent example of why a lack of state police pursuit policies brought ciaos to the system. In the initial case, the defendant, the city of Cleveland Police Department, was given a judgment of summery saying they were not liable for a death that occurred due to a high speed pursuit. This decision was reversed and remanded back to the lower courts. The honorable McRae gave the following reasons why. “Summary judgment was inappropriate because the limited facts presented would permit a finding that the officer acted in reckless disregard for the safety and well-being of others by traveling at an excessive speed with no siren in a residential neighborhood. It is well established law that immunity under the Mississippi Tort Claims Act will not be afforded if the employee acted in reckless disregard of the safety and well-being of any person not engaged in criminal activity Reckless disregard is defined to embrace willful and wanton conduct which requires knowingly and intentionally doing a thing” (The Supreme Court of Mississippi V. City of Cleveland, 2003)  McRae also referred to Turner v. City of Rulleville   when saying there were ten factors that support a finding of reckless disregard in connection with a police pursuit. They are:

· The length of the chase

· Type of neighborhood

· Characteristics

· Presence of vehicular or pedestrian traffic

· Weather conditions and visibility

· The seriousness of the offence for which the police are pursuing the suspect

· Whether the officer had available alternatives which would lead to the apprehension of the suspects besides pursuit

· The existence of police policy which prohibits pursuit under the circumstance

· The rate of speed of the officer in comparison to the posted speed limit

· Whether the officer proceeded with sirens

The officer involved broke six of these ten. (The Supreme Court of Mississippi V. City of Cleveland, 2003)  While Cleveland had policies involving high speed pursuit, they were not hand in hand with the statutes found to be necessary in a previous case. Had there been some state statutes already in place for all cities to go by, the lengthy and costly case would not still be in the courts today.  
So, where should we start to get these laws in place? Michigan Municipal Risk management authority has come up with the following recommended factors to take into consideration in determining whether of not to undertake a pursuit  

· Type of crime and location of where crime occurred

· Time of day and conditions of traffic, weather, roads, and vehicles involved in pursuit.

· Location, whether or not backup is available, safety and presence  of other officers and citizens

· Whether subject has been positively identified, likelihood of apprehension of prisoner, whether the prisoner can be apprehended later

· Officers knowledge of area, communication with supervisor, presence of others in fleeing vehicle (Ross, 2003, p.203)

Michigan Municipal Risk management authority has come up with the following recommended factors deemed essential components of a pursuit policy
· Definition of high speed pursuits, compliance with state laws, alternatives available “

· Activation of emergency equipment, use of radio communication, use of marked verses unmarked vehicles, number of police vehicles

· Pacing, bumping, ramming, use of strips, speed limits, 

· Information available on suspect, positive ID made of suspect, notification to supervisor, authority to terminate

· Environmental factors, (whether roads, city, highway, residence, etc.)

· Requiring reports and review process, tracking the number and nature of pursuits annually (Ross, 2003, p.203)
High speed pursuits lead to costly trails and a horrible number of deaths. High speed

Pursuits also constitute an important safety issue. While some of these are necessary, many of these are not. State pursuit statutes would help reduce many of these problems by setting a standard as to what constitutes a legal seizure through consistency and training everyone must follow all over the state, making the ability to define right verses wrong easier.  
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